
IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC 
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH 
DISABILITIES.  PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE 
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.

NOTICE TO THE AUDIENCE.  PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL 
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER LETTERS 
OR REMINDERS WILL BE SENT.  OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO NOT HESITATE 
TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD, BETTENDORF, IOWA (344-
4100). 

MEETING NOTICE 
BOARD OF ADJUSTMENT 

OCTOBER 10, 2019 
5:00 P.M. 

PLACE:  Bettendorf City Hall Council Chambers, 2nd Floor, 1609 State Street 

1. Roll Call:  Clements _____, Gallagher _____, Spranger _____, Tombergs _____

2. Review of Board Procedures.

3. The Board to review and approve the minutes of the meetings of August 22, 2019 and
September 12, 2019.

4. The Board to hold a public hearing on the following items:

a. Case 19-056; 2285 St. Andrews Circle (R-1) - Variance from the requirement that a
religious assembly be located such that it fronts on a collector or arterial
thoroughfare so designated in the comprehensive plan, submitted by Chabad
Lubavitch of the Quad Cities/Rabbi Shneur Cadaner. (Withdrawn)

b. Case 19-072; 2226 Lundy Lane (R-1) - Variance from the requirement to enclose a
swimming pool with a fence, submitted by Russell Kurtz.

c. Case 19-083; 3557 Middle Road (C-2) - Special use permit to allow a bar,
submitted by The Quarry QC, LLC. 

d. Case 19-084; 5123 Middle Road (C-1) - Variance to reduce the required front yard
setback from 20 feet to 11 feet to allow enlargement of an existing 4.5-foot by 17-
foot deck, submitted by Townsend Engineering.



 
 
The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that 
took place at this meeting and as such may not include the entirety of each statement made.  The minutes of 
each meeting do not become official until approved at the next board meeting. 

 
MINUTES 

BETTENDORF BOARD OF ADJUSTMENT 
SEPTEMBER 12, 2019 

5:00 P.M. 
 
Gallagher called the meeting to order at 5:00 p.m.   
 
Item 1.  Roll Call 
 
PRESENT: Falk, Gallagher, Spranger, Tombergs 
ABSENT: Clements 
STAFF: Fuhrman, Soenksen 
 
Item 2.  Review of Board procedures. 
  
Item 3. The Board to review and approve the minutes of the meeting of August 22, 2019. 
 
Item 4.  The Board to hold a public hearing on the following items: 
 
a. Case 19-056; 2285 St. Andrews Circle (R-1) - Variance from the requirement that a 

religious assembly be located such that it fronts on a collector or arterial 
thoroughfare so designated in the comprehensive plan, submitted by Chabad 
Lubavitch of the Quad Cities/Rabbi Shneur Cadaner. (Deferred to meeting of 
October 10, 2019) 

 
b. Case 19-071; 2400 Spruce Hills Drive (C-2) - A request for a special use permit to 

allow a food service trailer, submitted by Petra Ramirez.  
 
Soenksen reviewed the staff report. Staff report is Annex #3 to these minutes.  
 
Gallagher asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes.  
 
Falk asked if the current location of the food service trailer is where it will be permanently 
placed.  Soenksen confirmed this. He added that any issues related to the structure and 
licensing requirements would be addressed by the Building Department and the Scott 
County Health Department.  
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There being no one present wishing to speak in favor of or in opposition to the request, 
Gallagher closed the public hearing. 
 

On motion by Spranger, seconded by Falk, that a special use permit to allow a 
food service trailer be approved in accordance with the Decision and Order.  
 

ALL AYES 
 

Motion carried. 
 
Decision and Order is Annex #4 to these minutes. 
 
c. Case 19-077; Block 7, Town of Bettendorf (C-2 and C-3) - A request for a variance to 

allow parking in the required front yards adjacent to 15th Street, 16th Street, and 
Grant Street, submitted by DT Bettendorf, LC. 

 
Soenksen reviewed the staff report. Staff report is Annex #5 to these minutes.  
 
Gallagher asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes.  
 
There being no one present wishing to speak in favor of or in opposition to the request, 
Gallagher closed the public hearing. 
 

On motion by Spranger, seconded by Tombergs, that a variance to allow 
parking in the required front yards adjacent to 15th Street, 16th Street, and 
Grant Street be approved in accordance with the Decision and Order.  
 

ALL AYES 
 

Motion carried. 
 
Decision and Order is Annex #6 to these minutes. 
 
There being no further business, it was unanimously approved to adjourn the meeting at 
approximately 5:15 p.m. 
 
These minutes and annexes approved       
 
            
      John Soenksen 

Community Development Director 



 
 
The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that 
took place at this meeting and as such may not include the entirety of each statement made.  The minutes of 
each meeting do not become official until approved at the next board meeting. 

 
MINUTES 

BETTENDORF BOARD OF ADJUSTMENT 
AUGUST 22, 2019 

5:00 P.M. 
 
Gallagher called the meeting to order at 5:00 p.m.   
 
Item 1.  Roll Call 
 
PRESENT: Clements, Falk, Gallagher, Spranger, Tombergs 
ABSENT: None 
STAFF: Curran, Okland, Soenksen 
 
Item 2.  Review of Board procedures. 
  
Item 3. The Board to review and approve the minutes of the meeting of July 11, 2019. 
 

On motion by Falk, seconded by Spranger, that the minutes of the meeting 
of July 11, 2019 be approved as submitted. 
 

ALL AYES 
 

Motion carried. 
 
Item 4.  The Board to hold a public hearing on the following items: 
 
d. Case 19-056; 2285 St. Andrews Circle (R-1) - Variance from the requirement that a 

religious assembly be located such that it fronts on a collector or arterial 
thoroughfare so designated in the comprehensive plan, submitted by Chabad 
Lubavitch of the Quad Cities/Rabbi Shneur Cadaner. 

 
Gallagher commented that the staff report had indicated that a contractor would be 
conducting a traffic study.  He asked if any information from that study is available.  
Soenksen stated that while the report has not yet been completed, the city engineer has 
contracted to complete the work in an expedited manner. He indicated that the 
information would be available for the next regularly-scheduled Board meeting. Gallagher 
asked if there was an affidavit of publication.  Soenksen stated that notice of public hearing 
had been received and indicated that while it was not required, the notice of public 
hearing had been republished with the rescheduled meeting date.  Notice and affidavit of 
publication are Annex #2 to these minutes. He indicated that courtesy letters were again 
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sent out to property owners within 200 feet of the property involved. Gallagher stated that 
he believes it is important that the Board has the traffic study information in order to make 
an informed decision on the case and recommended that it be deferred until such time as 
it is available. Soenksen explained that because part of the determination of a street’s 
classification is based on average daily traffic counts, the information from the traffic study 
would be needed to be evaluated to make a decision. Gallagher stated that it is his 
impression that further notice is not required to be published if the case is deferred. 
Soenksen explained that since there is no way of knowing when the traffic study 
information would be available, his recommendation would be to defer to the next regular 
meeting.  He added that the notice of public hearing would again be published and 
courtesy letters sent.  
 
Gallagher commented that it seems foolish to proceed with the matter when information 
about one of the major elements required to make a determination is not available.  He 
recommended that the case be deferred.  

 
On motion by Tombergs, seconded by Spranger, that the variance from the 
requirement that a religious assembly be located such that it fronts on a 
collector or arterial thoroughfare so designated in the comprehensive plan  be 
deferred until such time as traffic study information is available.  
 

ALL AYES 
 

Motion carried. 
 
Gallagher asked when the next scheduled meeting would be. Soenksen stated that the 
next Board meeting is scheduled for September 12 at 5:00 p.m. 
 
a. Case 19-050; 5762 Danielle Drive (PR-3) - A request for a variance to allow a 6-foot 

fence in the required front yard, submitted by Damian Brunt. (Deferred from 
meeting of July 11, 2019) 

 
b. Case 19-051; 5738 Danielle Drive (PR-3) - A request for a variance to allow a 6-foot 

fence in the required front yard, submitted by June Schindler Revocable Trust. 
(Deferred from meeting of July 11, 2019) 

 
Soenksen reviewed the staff reports. Staff reports are Annex #3 and Annex #4 to these 
minutes.  
 
Tombergs commented that the fence on Coronado Court that was installed within the 
required setback is very difficult to see because of the dense landscaping and asked if 
there is a process the city uses to correct such violations. Soenksen explained that because 
a fence is not an occupied structure, a footing inspection is not done to verify proper 
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placement.  He added that remediating the situation after so many years is a discussion 
that would have to be held at the staff level.  
 
Falk stated that whether placement of the fence on Coronado Court was an error or a 
deliberate act does not establish a precedent for the cases currently before the Board. 
Soenksen stated that the precedent is the fact that the plot plan submitted with the permit 
issued for the fence on Coronado Court indicates the proper placement at the required 
setback. Falk added that the existing non-conforming fence does not establish a 
precedent.  
 
Gallagher asked if there was anyone present wishing to speak in favor of the request. 
 
Dan Dolan, the developer of the subdivision, expressed support for the requests and 
added that he would be willing to install the same fence on the remainder of the vacant 
lots to the north. He commented that the continuity would contribute to the aesthetics and 
security of the area.  
 
Tombergs asked if Dolan owns the remainder of the vacant lots.  Dolan confirmed this.  
 
Falk stated that there is already an existing fence along Devils Glen Road to the north and 
asked if Dolan plans to remove it.  Dolan explained that the lots where he would place the 
new fence are the remainder of the vacant lots in The Fountains 8th Addition, adding that 
the lots with existing fences are actually in a different subdivision.  
 
Tombergs asked why Dolan feels that a 6-foot high fence would be a good idea given that 
the existing fences to the north are only 4 feet high. Dolan stated that because there is a 
substantial change in elevation on Devils Glen Road he believes that a 6-foot high fence 
would be appropriate, adding that the additional security that it would provide would be 
beneficial. He reiterated that he would be willing to install fencing on all of the remaining 
vacant lots.  
 
Tombergs asked if Dolan was the developer for the subdivision to the north with the 4-
foot high fences along Devils Glen Road.  Dolan confirmed this. Tombergs asked why 
Dolan feels that it was appropriate to install 4-foot high fence there but not for the lots to 
the south. Kevin Dolan explained that there is a significant elevation change there, adding 
that there is a berm on the lots to the north that does not exist for the lots to the south.  
 
Clements asked how far the fence is set back on the lots to the north. Dan Dolan stated 
that it is set back 1 foot from the bike path.  Soenksen commented that the existing 4-foot 
high fence extends around the corner to the rear lots on Hopewell Avenue. He added that 
none of the existing fences required a variance.  
 
Spranger asked if there would be a vision problem if a 6-foot high fence were installed at 
the corner of Devils Glen Road and Hopewell Avenue.  Soenksen confirmed this, adding 
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that the developer had angled the 4-foot high fence at the corner to improve visibility at 
the intersection.  
 
Spranger commented that other variances have been granted for 6-foot high fences on 
highly-trafficked streets. 
 
Tina Schindler, representing June Schindler, stated that while she would prefer to use 
landscaping to provide privacy for her mother’s patio it is not feasible. She explained that 
there is not sufficient room for landscaping on the property.  
 
There being no one else present wishing to speak in favor of or in opposition to the 
request, Gallagher closed the public hearing.  
 
Falk commented that one of his concerns regarding the proposed fence was the possible 
lack of continuity for the lots to the north. He added that Dolan has alleviated that 
concern, adding that he believes that knowing about the elevation change between the 
lots does explain why a 4-foot high fence is adequate for the lots to the north.  
 
Gallagher asked if the 6-foot high fence proposed by Dolan would look like the existing 4-
foot fences. Dan Dolan explained that the existing fence is picket but that the new fence 
would be a privacy fence of the same color.  
 
Damian Brunt, the applicant, stated that he had received permission from The Fountains 
homeowner’s association to install a fence as long as it was a white privacy fence along the 
rear property line.  
 
Clements commented that it would be difficult to maintain the 1 foot of yard outside of the 
proposed privacy fence and asked whose responsibility it would be as there does not 
appear to be a gate. Brunt stated that the contractor who is hired by the association would 
take care of the maintenance.  
 
Brunt asked if maintenance of the property between the bike path and Devils Glen Road is 
his responsibility. Soenksen stated that there are areas of the city adjacent to the bike path 
for which the city takes responsibility but that he is unsure if this is one of them. He added 
that he would give Brunt the proper contact information to verify whether it is his 
responsibility. 
 
Clements stated that the applicants have received permission from The Fountains 
association to install privacy fences but questioned whether that approval would extend to 
the lots to the north. Dan Dolan stated that it seems irrational to him that they would deny 
the request, adding that he plans to install the fence now and ask for forgiveness later.  
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On motion by Clements, seconded by Tombergs, that variance to allow a 6-
foot high fence in the required front yard at 5762 Danielle Drive be approved 
in accordance with the Decision and Order.  
 

Soenksen commented that the fence must be placed on the property line which is 
usually located 1 foot back from the sidewalk. 

 
ROLL CALL ON MOTION 

 
ALL AYES 

 
Motion carried. 
 

On motion by Clements, seconded by Tombergs, that variance to allow a 6-
foot high fence in the required front yard at 5738 Danielle Drive be approved 
in accordance with the Decision and Order.  
 

ALL AYES 
 

Motion carried. 
 
Decision and Orders are Annex #5 and Annex #6 to these minutes. 
 
c. Case 19-055; 6776 Championship Drive (C-3) - A request for a special use permit to 

allow a bar with an outdoor service area, submitted by Middle & 80, LLC.  
 
Gallagher asked if there was an affidavit of publication.  Soenksen stated that notice of 
public hearing had been received.  Notice and affidavit of publication are Annex #2 to 
these minutes.  
 
Soenksen reviewed the staff report. Staff report is Annex #7 to these minutes.  
 
Gallagher asked if there was anyone present wishing to speak in favor of the request. 
 
Falk asked if any restrictions on hours of operation for outdoor service had been imposed 
on any of the business owners who made similar requests previously.  Soenksen explained 
that no restrictions had been placed on hours of outdoor service, adding that one of the 
other businesses is also a bar. He commented that the majority of the overall site is zoned 
C-7 which is characterized by high levels of activity. 
 
Gallagher asked if there is anything unusual about this particular request as compared to 
the other requests that were approved. Soenksen explained that all of the other requests 
had been for properties located just to the east of the proposed bar, adding that there is 
nothing unusual about the current request. 
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There being no one present wishing to speak in favor of or in opposition to the request, 
Gallagher closed the public hearing. 
 

On motion by Spranger, seconded by Tombergs, that a special use permit to 
allow a bar with an outdoor service area be approved in accordance with the 
Decision and Order.  
 

ALL AYES 
 

Motion carried. 
 
Decision and Order is Annex #8 to these minutes. 
 
There being no further business, it was unanimously approved to adjourn the meeting at 
approximately 5:35 p.m. 
 
These minutes and annexes approved       
 
            
      John Soenksen 

Community Development Director 



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 

 
October 10, 2019 
 
 
Staff Report 
 
Case No. 19-72 
Location:  2226 Lundy Lane 
Applicant:  Russell Kurtz 
Zoning Designation:  R-1, Single Family Residence District 
Request:  Variance from the requirement to enclose a swimming pool with a fence. 
 
Background Information and Facts 
The site is located in the 2200 block of Lundy Lane.  Lundy Lane is accessible from Devils Glen 
Road west of Riverdale Heights Elementary School (see Attachment A – Location Map).  The 
applicant has constructed a 648 square foot in-ground pool in the rear yard (see Attachment B – 
Plot Plan).  The pool is equipped with an automatic pool cover that, according to the applicant, 
secures the pool when unattended. 
 
Staff Analysis 
The Supplemental Use Regulations portion of the Code state that pools “shall be enclosed by a 
fence”.  Staff has had discussions with the City Attorney regarding this portion of the Code.  It 
appears obvious to staff that the requirement is intended to provide a safety barrier to ensure that 
the pool is not accessible when unattended by children or others who may inadvertently fall into 
the pool. 
 
The applicant provided a specification sheet for the pool cover indicating that the cover meets the 
ASTM (American Society for Testing and Materials) Standard 1346-91 (see Attachment C – Pool 
Cover Specifications, 2 pages).  This standard is considered the accepted standard for pool safety 
covers. 
 
The U.S. Consumer Product Safety Commission has issued safety barrier guidelines for residential 
pools.  According to those guidelines, acceptable safety barriers “include a fence or wall, alarms, 
and a “power safety cover over the pool”.  The guideline also highlights pool safety steps that 
include “maintain pool and spa covers in good working order” (see Attachment D – Safety Barrier 
Guideline, 2 pages).  
 
Last month this item was scheduled for the September Board of Adjustment meeting.  Due to an 
error by staff in the publication of that agenda, the items could not be considered by the Board in 



September.  This error was of no fault of the applicant. The pool installation was finished shortly 
after the September meeting.  Staff informed the applicant that they could use the pool during the 
interim time between the September and October meetings if they ensured that the pool would be 
properly covered when not attended.  Staff made an unannounced visit to the site on October 1, 
2019 and found that the pool was protected with the cover as promised (see Attachment E – Pool 
Cover Photo).  
 
The applicant submits that the pool cover meets the ASTM Standard 1346-91 providing the safety 
barrier protection and meets the intent of our Code and therefore the city requirement for a fence 
related to a pool safety barrier is now redundant.   
 
Staff cannot identify a hardship preventing the installation of a fence on this property.  The Board, 
however, has the “authority to grant a variance in the regulations of this chapter that will not be 
contrary to the public interest, where owing to special conditions a literal enforcement of the 
regulations will result in unnecessary hardship, and so that the spirit of this chapter shall be 
observed and substantial justice done”. 
 
The applicant is requesting that the Board determine whether a pool cover should be considered 
an “added” layer of protection in addition to a fence or protection that is “equal to” (in lieu of) the 
protection provided by a fence.   
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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17397 Oak Ridge Rd. Westfield, IN  46074 
800-878-5789      317-579-2000      Fax: 317-579-2006 
 
 
 
 

Automatic Pool Covers UL file information 
 
Automatic Pool Covers systems are listed by UL file E236584.  The systems are listed by UL in the United States and Canada. 
The products covered, as listed below, meet all UL listing requirements for file E236584 and ASTM Standard F1346-91 when 
properly installed and maintained in accordance with Automatic Pool Covers installation, and homeowner instructions. 
  
 
Automatic Pool Covers products covered: 
  
Models:  

AutoGuard- system provided with keyswitch controller 
PowerTouch- system provided with keypad controller 

 
 
UL testing considerations: 
 
This Pool Cover has been evaluated in accordance with the American Society for Testing and Materials (ASTM) Standard 
F1346-91, the Standard Performance Specification for Safety Covers and Labeling Requirements for All Cover for Swimming 
Pools, Spas, and Hot Tubs. 
 
The Pool Cover Operator has been evaluated in accordance with Subject 2452, “Outline of Investigation for Electric Swimming 
Pool and Spa Cover Operators.” 
 
The Pool Cover Operator has been evaluated in accordance with the Canadian Standard for Spas, Hot tubs, and Associated 
Equipment, CSA-C22.2 No. 218.1-M89 and Safety Function Incorporating Electronic Technology, CSA C22.2 No. 0.8-12, Third 
Edition, dated May 2012. 
 
 
 
 
Additional information: 
 
 
To obtain further verification of the Automatic Pool Cover UL listing please follow the steps below: 

-Proceed to www.ul.com 
-Go to bottom of page on lower right hand side and locate RESOURCES 
-Click Online Certifications Directory 
-In Begin A Basic Search, click on UL File Number 
-Enter E236584 and hit enter 
-This will show Automatic Pool Cover’s UL file.   
-If you encounter any problems using UL File Number, you can perform a company search by Company Name 
(Automatic Pool Covers) or search by Keyword (automatic pool covers) to access Automatic Pool Covers UL file 
 

To obtain further information on the ASTM Standard F1346-91 please follow the steps below: 
-Proceed to www.astm.org 
-Click Search ASTM 
-Enter F1346-91 and hit enter 
-This will show ASTM Standard F1346-91, the Standard Performance Specification for Safety Covers and Labeling 
Requirements for All Cover for Swimming Pools, Spas, and Hot Tubs. 
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Case No.

Address

lq'D7 L
APPEAL AND APPUCANON TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Part L Property Invofved.
streetAddiess-- ZZz 6 Luab lAu)

Legaf Descriptionof theproperty. L lN rON lft/,L5i qlh *Al\ LOT Uq L/rJTaN ///Li''

?fn 4 't tuvn r urzn.- (
Partz. Contact
Applicant Narne
Address
r-mailAddress:

owner Name .5ffi1 E

Phone sfaz -7,ty'o -o4r,'

Phone
FAX

E-mailAddress:

Agent Phone
FAXAddress

E-mailAddress:

P,9rt 3. T)rpe of Apptication. (check at teast one)A I . Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MtJsT be met:
(a) That the granting of the exception will not permit any use in any district which woufd be in conflict

with the permitted uses of such district under the terms of this ordinance.(bl That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonabty increase the congestion in pubticltreets.
{d) That it wiil not increase the danger of fire or of the pubtic safety.
(el That it will not unreasonably diminish or impair established property vatues within the surrounding

areas.
(f) That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the

inhabitants of the city.

-z 
Speciaf Use Permit. Before the Board of Adjustment grants approval of a special use permit all of the
fofloWng conditions MUST be met
{a} The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.
{bf The proposed use will compty with aft applicable regulations in the district in which the use is to be

located.
(c) The location and size of the proposed use, the nature and intensity of the operation invotved in or

conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it wifl be in harmony with the appropriate and orderly
development of the district in which it is tocated.

{d) The location, nature, and height of buildings. walls, and fences and the nature anct extent of the
landscaping on the site are such that the use wilt not unreasonably hinder or discourage the
appropriate development and use of adjacent tand and buitdings.

(e) Parking areas wifl be of adequate size for the particular use. properfy located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic iazards and
nuisances.

(R The proposed use will not cause substantial injury to the value of other property in the neighborhood.
{g) Conditions in the area have substantially changed and at least one yeai nai etipsed since iny cleniat by

the Board of Adjustment of any prior apptication for a special use permit that would have 
-authorized

substantialfy the same use of all or part of the site.
(h) The Board of Adjustment shaft impose such conditions and restrictions upon the premises benefited by

a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the- effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to compfy with such conditions or restrictions shafl constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detait.)



a.\

Fart 4. Seneral fnbnnation . .,

Sectionls) of Zoninq Ordinance lnvolvcrl-)- Fxisringzoningi{::11i.:.,,,*.s*.::*r

Part 5. &easons for Application" In the space belaw, give a generat description of the acrivity desired and principai
reasons why this application should be granted by the Board. lf this applieation is for a varianee. pfease state the
hardship which tf"?e zoning ordlnanee impases on the property. Use the following criteria as justificaticn for the
requested variance. use additiCInal sheets if neeessary.

{al lt shall be the property cruner's respansibi$fy t0 show that me terms of this ordinance will imp*se unusual
and practicaldi$eulties or prtieular h*rdships. The hardship establishd by the pr*perty e\rvner rnust not
be SSLF{MPOSEO. A selftrnposed hardship is \l0Tjustification for the apprssal of a varianec request"

{bl lf the variance granted is in harmonywith the Eeneralpurpose, intent, and spirit of this crdinance.

{c} lf the board deterrnines that the gfanting CIf the requested variance will not sele merely 3s a eonvenience
ts the applieant, but wi,l alfeviate a demcnstrable hardship ms to war&nt a variance frorn the offi{ial c;ty
plan as est&blished by Ordinanee Nei. 381 sf the eig, and et the sarne fime file surrounding properry wilt fle
reasonably pr0tected.

{d} That Liy grantlng the request for a va:"iance substantiatjustiee shall be done,

2 {: .{,ii:

F6rt 6. Attachrnent$. The fcllowing items are atta{hed and are a part of this applieation.

{o1 l. Scale accurate s,te plan, at a seale of l " * ?O' or other suitable scale, showing adjacent street,

building toeation of existing and pr*posed b*ildings and othef imp.rtant features of

" 
Required with atlapPlications"

f "f 2 LeEal Deseriptian. {'f not shown on page L}

{}3. n.

{ } 4. List addit,CInalattachments.

Part 7. Signature.
information conta;ned ;n lhis application and tne stafements

of ----.

proper4/ line,
tne prCIperty.

ccntained in| {we} depose and sey lhat all ffie
oaoers submitted herewith are t.ue. lfitness our Hands and Seals this ?0

Signaturc of Applicant Sianature of Swner

{The owner MUST indicate his consent to this applicatiCIn by signing above
the owner wil' not be prt)cessedi

State of lowa l
5S

County of Sc*tt )

Before me the undersigned l\otary Public, in and for the eounqr and state" personally appear*d applieant{s} and

separatety and severaily aeknowledge the exeeutiCIn of th€ foregoing applicatinn is hislher vo,untary act and deed.

for the purposes therein expressed.

Witness my Hand and Notarial Seal lhis day of z0 .*-.**.

Nctary Public in and for Scotl Counq/, lowa

Part 10. Filing Fee.

$ 50.00 Single FarnilylTw*famity Residential Varianee
$ 100.00 All Other APPlicatians

Received by

Amt)unt nate



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 

 
October 10, 2019 
 
Staff Report 
 
Case No. 19-083 
Location:  3557 Middle Road 
Applicant:  The Quarry QC, LLC 
Zoning Designation:  C-3, General Business District 
Request:  Special use permit to allow a bar. 
 
Background Information and Facts 
The site is located just east of the Glenroads Veterinary Clinic (see Attachment A – Location map).  
The request involves the unit east of Salons & Studios at Spartan Square Retail Center (see 
Attachment B – Unit Photo). 
 
Staff Analysis 
The C-3 General Business District description states that the district “is intended to provide mixed-
use areas to be used for all types of retailing and service uses, certain wholesale and warehousing 
uses, and some limited industrial activities that are normally associated with commercial uses. The 
uses allowed are often large space uses and cater to customers who do not make frequent 
purchases. The market area for the permitted use extends to an area much larger than the local 
community. Automotive service type uses and automobile associated uses are normally located in 
this district to serve passerby traffic. Well-designed larger scale apartment complexes may also be 
included in this district. The district is normally located along major thoroughfares, where 
adequately sized parcels of land allow for large setbacks, clear vision, and safe ingress and egress.” 
 
Based on the above description, it appears that a bar would be anticipated to be located in this 
zoning district.  Given the total buildout of this bar, staff anticipates that 25 parking spaces will be 
needed to accommodate this use give the square footage of the proposed bar.  A cursory count of 
onsite parking spaces by staff revealed approximately 107 parking spaces are available.  It would be 
reasonable to assume that the peak use hours for a bar may be later that the peak use hours for 
other potential uses in this facility.  A bar has the highest parking requirement (one space for every 
50 square feet).  Most of the other permitted uses in the C-3 District require considerably less 
parking.  Therefore, staff feels there will be sufficient parking available to accommodate this special 
use given the overall size of the size of Spartan Square and potential total number of units. 
 



A bar is listed as a special use in all commercial districts, so this request is in keeping with our 
ordinance.  The business owner will be required to obtain all applicable licensing and have all 
required inspections. 
 
This request has not been denied over the last year; therefore, the request is allowed under the 
Code. 
 
Staff Recommendation 
If approved, staff does not have any recommendations for specific restrictions associated with this 
use except that if the applicant plans to have a patio in the future, he must return to the Board for 
a special use permit for an outdoor service area. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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ry1fu*
ZONING BOARD OFADJUSTMENTOF EETTENDORF, IOWA

Phone
ITFAX

z?
R/.

,*^.. lq'DYj
APPEAL AND APPUCA

Part l. Property h/otrr€d ,tr; Jd k_ J
Street Address

Legal Description of the property.

tt un
Pan Z. Contact
Applicant Name
Address
E-mail Address:

Owner Name
Address

Phone
FAX

Efiail Address:

Agent Phone
Address
E-mait Address:

Paa 3. TlDe ofApplication. lcheck at least onel

- 
l. VariancelException. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:
lal That the granting of the exception wi,l not permit any use in any district which would b€ in conflict

+,

with the permined uses of such district under the terms of this ordinance.
{b} That it will not impair an adequate suppty of tight and air to adjacent property.
{cl That it Wll not unreasonably increase the congestion in public rtreets.
ld) That it will not increase the danger of Rre or of the public safety.
{e} That it will not unreasonably diminish or impair established propeny values within the surrounding

areas.
(fl That it will not in any other respect impair the public heatth. comfort, safeq/, moratt or v\€lfare of the

inhabitants of the city.

spe(ial use Permit. Before the Board of Adjustment grants approval of a special use permit, a of the
following conditions MUST be met:
{al The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.
(bl The Proposed use will comply wth all applicable regulations in the district in which the use is to De

iocated.
lcl The location and size of the proposed use, the nature and intensity of the operation involved in or

conducted in connection with i! the size of the site in relation to it, and the tocation of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is tocated.

{dl rhe location, nature. and heiglrt of buildings, wa t and fences and the nature and extent of the
landscaPing on the site are such that the use witl not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings,

{el Parking areas will be of adequate size for the panicular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent tramc hazards and
nutsances.

{f} The proposed use will not cause substantiat injury to the value of other property in the neighborhood.
(g) conditions in tfte area have substantially changed and at teast one year has elapsed since;ny denial by

the Eoard of Adjustment of any prior apptication for a special use permh that would have iuthorized
subsbntially the same use of all or part of the site.

{hl The Board of Adiustment shatl impose such conditions and resrictions upon the premises benefited by
a special use Pefmit as may be necessary to assure compliance with the above standardt to reduce or
minimize the effect of such P€rmit upon other properties in the neighborhood. and to befter carry out
the intent of this ordinance. Fai,ure to compty with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)



Part 4. GerHal lnfionnatlorl
Section(sl of Zoning Otdinance lnvolved Existing Zoning

Part 5- Reasons br Apdlcation. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance, please state the
hardship which tf|e zoning ordinance imposes on the property. Use the following criteria as justmcation for the
requested yariance. Use additional sheets if necessary.

lal lt shafl b€ f|e property orivnefs erponslb ty to show that the terms of thls ordinance wlll hpose unu$Jal
and prrtlcd dfficultles or pa.dcLtar hardships. fhe hddrhlp estauished by fF property or nrer must not
be SEIFIMPCTSED. A self-lmposed hardrhip 6 NoTJusdncadon fior the approv'al ofa variance requesl

{b} lf the variance granted iJ in harmony with the general purpose, intent. and spirit of this ordinance.
lcl lf the board determines that the granting of the requested variance w,ll not serve merely as a convenience

ao the applicanl but wiil alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 38 | of the city, and at the same time the surrounding prope4y will be
reasonably protected.

(dl That by granting the request for a variance substantialjustice Jhall be done.

Part 6. AtEchtnentr The following items are attached and are a part of this application.

ft t. Scale accurate site plan, aia scale of l- - 20'or other ruitabte scate, silowing adjacent street, propeny tine,'' building location of existing and proposed buildings and other important features of the property.
Required with all applications.

2. Lega, Oescription. llf not shown on page l.)
3. Floor plan if internai design of building is pan of application.
4. List additional anachments.

Part 7. Signature.
i {we} depose and say that all contained in the

Signature ofApplicant "1- | signature of owner
to this application by signing above.(The owner MUST indicate signature of

the owner will not be

State of lowa I

55
County of Scott )

Before me the undersigned Not;|ry Public, in and fot the County and state, personally appeared applicantls) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary ad and deed,
for the purposes therein expressed.

witness my Hand and Notarial seat th i, ffiauy ot

contained in this aoDlication and the
rga{ds and seals t his lcl aaygr -oaDers submitted herewith

Part 10. F hg Fee.
S 50.00 Single Famlly/Two-f amlly Residential Variance
S 10O.00 All Other Applications

Received b

for Scott Coun-ty. lowa

LISA J. FUHRMAN

Commission Number 160916

My Commission ExPires

Amount

CAf,l'-



 
 

COMMUNITY DEVELOPMENT 
City Hall Annex  4403 Devils Glen Road, Bettendorf, Iowa 52722  (563) 344-4083 

 

October 10, 2019 
 
Staff Report 
 
Case No. 19-084 
Location:  5123 Middle Road 
Applicant:  Townsend Engineering 
Zoning Designation:  C-1, Neighborhood Commercial District 
Request:  Variance to reduce the required front yard setback from 20 feet to 11 feet to 
allow enlargement of an existing deck. 
 
Background Information and Facts 
For the purpose of this report, the terms deck, stoop, and entryway will be used 
interchangeably.  By Code, however, the involved structure is considered a deck. 
 
The site is located south of the roundabout and at the southeast corner of Red Fox Road 
and Middle Road (see Attachment A – Location Map).  The applicant is requesting 
permission to expand a deck/landing at an entryway on the north side of the building (see 
Attachments B and C - Plot Plan and Structure Photo). 
 
Staff Analysis 
The existing structure is 4 ½ feet by 10 ½ feet and appears to be reasonably sized given 
the double door entry involved.  The applicant states (as a justification for the variance 
request): 
 

The current tenant is unique in that they deal with large items of furniture that must 
be taken up stairs and then sat down, rotated as needed, and taken through the 
double doors…Without this means of ingress/egress capable of facilitating the 
movement of large items of furniture, the tenant could not successfully operate 
their business.” 

 
The enlargement of the deck would increase the encroachment of the deck into the 
required front yard setback from 4 ½ feet to 9 feet.  The size of the new deck structure 
would be 9 feet by 18 feet.  There is a tree on the east side of the proposed deck area 
(Attachment C) that would obscure the view of the deck from the next-door residence to 
the east and on the south side of Red Fox Road. 



 
This building has a walkout lower level to the rear that does not allow an entry into the 
involved business from the rear (see Attachment D – Rear View).  The only other entry into 
this business is through the main front entrance (located in the middle of the front of the 
building), turning down an approximate 30-foot long hallway, and then through a 30-inch 
door. 
 
Given the above, the applicant asserts that they do not have reasonable access to the 
business. 
 
Respectfully submitted, 
 
 
 
John Soenksen 
City Planner 
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caseNo. lal-09q
APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF. IOWA

Part l. Prooerw Involved.
StreetAddiess' 5123 Middle Road

Legal Description of the property Lot 1 of Century Heights 7th Addition except the southerly triangular tract

recorded by Plat of Survey as document #2016-35435

Part 2. Contact Information.
Applicant Name Townseng
Address 2224
E-mailAddress:

o*n". tu,n" S+B Powell, LLC

Address 4210 East 58th Street, Davenport, lA 52807

p66n6 563-3864236
Frffi
p6eng 563-370-4251

FAX-@
.netE-mail Address:

Agent Phone
FAXAddress

E-mail Address:

3. other.

Part 3. Type of Application. (check at least onel
y' t. iarianceTixception. Before the Board ofAdjustment grants approval of a variance to the City of Bettendorf

zoning Qrdinance, all of the following condi ons MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the Dermitted uses of such district under the terms of this ordinance'

{bl That it will not impair an adequate supply of light and air to adjacent proPerty

lcl That it will not unreasonably increase the congestion in public streets

(d) That it wilt not increase the danger of fire or of the public safety

le) That it wilt not unreasonably diminish or impair established property values within the surrounding

areas.

{f) That it will not in any other respect impair the pubiic health, comfort, safety. morals, or welfare of the

inhabitants of the city.

_2. Soecial use Permit. Before the Board ofAdjustment grants approval ofaspecial use permit. all ofthe
followng conditions MUST be met:

laj The 
-proposed 

use is designated by this ordinance as a special use in the district in which the use is to be

located.
(b}TheproposedUsewit|complywithal|app|icab|eregu|ationsinthedistrictinwhichtheuseistobe

located.
{cJThe|ocationandsizeoftheproposedUse.thenatureandintensityoftheoperationinvo|Vedinor

conducted in connection with it, the size of the site in relation to it, and the location of the site with

respect to sree6 grving access to it are such that it will be in harmony with the appropriate and orderly

development of the district in which it is located.

{d)The|ocation,narure,andheightofbui|dings.wa||s,andfencesandthenatureandextentofthe
landscaping on the site are such that the use will not unreasonably hinder or discourage the

appropriate development and use ofadjacent land and buildings

{e} eaiting areas wi be of adequate size-for the particular use, properly located, and suitably screened
' 

from aZjoining uses and the entrance and exit drives will be laid out so as to prevent taffic hazards and

nulSances.

{f]TheproposedUsewiilnotcausesubstantia|iryurytotheValueofotherproPertyintheneighborhood.
lg) Conditions in the area have substantially cha;ged and at least one year has elapsed since any denial by

the Board of Adjustment of any prior ippticatr-on for a special use permit that would have authorized

substantiatly the same use of all or part of the site.

(h) The Board of Ad.iustment shull impose such conditions and restrictlons upon the premises benefited by

a special use peimit as may be necessary to assure compliance with the above standards, to reduce or

minimizetheeffectofsuchpermituponotherpropertiesintheneighborhood.andtot]eftercarryout
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a

violation of this ordinance.

(Attach a separate sheet and explain in detaii.)



Paft 4. General Information.
Section(s) of Zoning Ordinance Involved Front Setback 1 1-5-10 B Existing zoning C1: Neighborhood Commercial

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. lf this application is for a variance, piease state the
hardship which the zoning ordinance imposes on the properly. Use the following criteria as justification for the
requested variance. Use additional sheets if necessaD/.

{a} lt shall be the property ownefs responsibility to show that the terms of this ordinance will impose unusual
and practical difnculties or pafticular hardships. The hardship established by the property owner must not
be SELFIMPOSED. A self-imposect hardship is NoTjustification for the approval of a variance request.

{b} lf the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

tai tf the board deiermines that the gr;nting of the requested variance will not serye merely as a convenience

to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be

reasonably protected.
(dl tne:3tO3L*,"? ,he request for a variance substantialjustice shall be done.

Part 6.

Vt.

I)2
('/( 3

6tl 4.

Attachments. The following items are attached and are a part of this application'
scale accurate site plan, at a scale of l " : zo' or other suitable scale, showing adjacent street, property line,

building location of existing and proposed buiidings and other important features of the property.

Required Wth ali aPPlications.
Legal Description. (lf not shown on page I .J

Floor plan if internat design of building is part of application'
List additional anachments. Part 5. B above

Part 7. Signature.
I {we) depose and say that all the information contained in this aoolication and the slatements contained in the

Js""Litii zq aavor Setl' '20 tqpapers submitted herewith arey

Signature of APPlicant Signature of Owner
by signing above. Application without the signature of

lThe owner MUST indicate his consent to this ap
the owner will not be Processed)

State of lowa I

s5

County of scott l

Before me the undersigned Notary Public, in and for the County and State, Personally appeared applicant{s) and

separately and severallf acknowlJge the execution of the foregbing aPplication is his/her voluntary act and deed'

for the purposes thereln expresseo.
a 'tI,-

Witness mv Hand and Notarial Seal this -aD:- day of

1, Conmission Number 809597

li My Conmission Expir€s
March 27, 2021

Pan 10. Filing Fee.

S 5O.OO Single Fa mlly/Two-family Residential Variance

s 100.00 All other Applications

?P+ blor )



P
art 5. R

easons for A
pplication {A

ttachm
ent}

(d) 
T

here is an existing deck on the north side of the building w
hich encroaehes into the 20'

frant setback by I feet total. fhis deck w
as not part ofthe original building w

hich w
as

constructed as a "spec" building w
ith no prospective tenant at the tim

e of construction. T
he

current tenant is unique in that they deal w
ith large item

s of furniture that m
ust be taken safely

in and out ofthe stucture. T
he deck facilitale 

s a stagin8 location for the furnitu re t0 be ta ken

up ihe steps and then set dow
n rotated as needed and taken through the double doors T

he

double doors and deek w
ere added specificatly ior the cur.er: tenant. w

ithout this m
eans of

ingress/egress eapable o{ {aeilitating the m
ovem

ent of large item
s of fulniture the tenant could

not suceessfully or safely operate their business. T
he adjacent grades and finished Jloor

elevation 0t the existing building do not allow
 for a typical concrete stoop. w

e are asking that a

variance be granted to allow
 the deck to encroach lnto the front setback by a total of 9 feet'

T
he city had previously allow

ed an encroachm
ent of 53 inches so thQ

 additional encroachm
ent

is 4.5 feet. T
he deek is w

ell nade, adds t0 the aesthetic quality of the exterior and facilitates a

use for the space that adds to the tax base
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